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FOREWORD. 

Ill  aceordanee  witli  a  Resolution  passed  by  the  Educational 
Council  of  the  New  Mexico  Educational  Association  on  Novem- 
ber 26,  1922,  llie  State  University  is  hereby  making  available 
for  the  consideration  of  all  teachers  and  citizens  of  the  State, 
observations  of  Judge  Roberts  that  concern  certain  of  our 
school  laws. 

It  is  an  encouraging  symptom  of  progress  tluit  thoughtful 
persons  in  increasing  numbers  are  studying  with  an  open  mind 
the  ])roblems  of  the  public  school.  It  is  not  easy  today  for 
people  1o  he  led  astray  by  demagogues  or  by  the  occasional, 
well-meaning,  but  insufficiently  trained  man  or  woman  in  the 
education  service.  Educators  who  combine  college  education 
with  practical  experience  are  cultivating  the  spirit  and  meth- 
ods of  educational  research  in  order  to  light  our  way. 

('oini)arative  examination  of  the  educational  laws  and  or- 
ganizations in  other  states,  such  as  Massachusetts,  California, 
Arizona,  New  York,  and  study  of  shmdard  works  upon  public 
school  administration,  such  as  those  by  Cubberley,  or  P]lliott,  or 
Johnston,  Inglis,  and  l)y  the  United  States  Bureau  of  Educa- 
tion also  would  help  even  seasoned  educatoi-s  in  the  task  of 
constructive  revision  of  our  constitution  and  statutes. 

Oui-  tr()ii])les  in  educational  administration — whether  aris- 
ing- from  const ilutional,  legislative,  financial,  or  political  condi- 
tions are  numerous.  The  present  preliminary  discussion,  we 
believe,  directs  our  attention  forcibly  to  the  necessity  of  in- 
telligent cooperation  in  the  analysis  of  our  defective  legislation 
as  an  introductory  step  to  the  more  efficient  and  humane  nuiii- 
agf'uicnl  of  the  education  of  the  yonth  of  the  State. 

DAVID  S.  HILL, 
President  of  the  State  University  of  New  Mexico, 

Albuqnerque. 

November  26,  1922. 


THE  PRESENT  SCHOOL  LAWS  AND  HOW  THEY  SHOULD 

BE  AMENDED. 

C.  J.  ROBERTS,  Ex-Chief  Justice  of  the  Supreme  Court  of 

New  Mexico 

I  deeply  appreciate  the  honor  which  your  association  has 
conferred  upon  me  in  extending  to  me  an  invitation  to  discuss 
the  subject  of  the  school  laws  of  our  State  and  how  they  should 
be  amended.  It  would  be  presumptuous  on  my  part  to  under- 
take to  outline  to  you  or  discuss  educational  policies,  or  present 
a  school  program,  for  these  are  matters  much  better  understood 
by  members  of  the  teaching. profession  themselves  than  mem- 
bers of  the  bar.  And  so,  I  shall  confine  my  remarks  rather 
closely  to  the  technical  subject  to  which  I  have  been  assigned. 

SCHOOL  PROGRAM  NEEDED 

Many  states  have  enacted  extensive  codes  on  the  subject  of 
education,  which  outline  in  detail  a  complete  school  program. 
Speaking  in  general  terms,  what  I  think  our  State  needs  in  the 
line  of  legislation  is  a  determination  of  an  educational  program 
by  a  committee  of  the  leading  educators  of  the  State,  and  the 
working  out  of  that  program  into  a  code  of  laws.  In  the  few 
remarks  which  I  have  to  make  I  shall  confine  myself  to  the 
present  laws  now  on  the  statute  books,  pointing  out,  as  best  I 
may,  some  of  the  inconsistencies  and  conflicts  in  the  laws,  and 
suggest  the  changes  which  I  think  should  be  made  in  order 
to  bring  about  harmony  under  the  laws  that  now  exist. 

CONTROL  OF  LEVY  AND  EXPENDITURE 

Naturally,  the  first  subject  which  suggests  itself  to  one's 
mind,  and  one  which  has  probably  caused  more  confusion  fhan 
any  other  is  the  question  of  the  control  over  the  levy  of  taxes 
and  the  expenditure  of  money  for  school  purposes. 

This  leads  us  to  a  discussion  of  the  working  of  the  county 
school  government.  County  boards  of  education  were  created 
by  Chapter  105,  Laws  of  1917.    Section  five  provides: 

"The  said  board  shall  have  full  power  and  control 
over  all  rural  schools  and  districts  and  the  funds 
thereof.  .  .  Such  Boards  shall  also  have  power  to 
contract  for  and  purchase  *  *  equipment  or  other 
property  for  schools." 


Section  8  j)rnvi(les : 

''County  Boards  of  Edueatioii  .  .  .  sliall  have 
poAver  and  be  refiuired  to  defray  all  other  exjienses 
connected  Avith  tlie  proper  conduct  of  the  public 
schools  in  their  respective  districts." 

Section  4,  Chapter  79,  Laws  1915,  ])rovided  that  the  school 
directors  shall  annually  prepare  and  submit  budgets  to  county 
school  superintendents,  showing  estimates  of  amounts  of  funds 
needed  for  lands,  building's,  e(|uipment,  repairs,  interest  and 
sinking  fund  and  current  maintciuince.  Under  that  laAV  such 
estimates  were  revised  by  the  county  superintendents. 

TTnder  Section  5,  Chapter  79,  Laws  1915,  and  Chapter  83, 
Laws  1919,  such  estimates  were  delivered  by  the  school  super- 
intendents to  the  county  commissioners  and  were  advisory  only 
and  for  the  purpose  of  informing  them  as  to  the  necessary 
rate  of  levy  to  be  made  for  such  ])uri)os('s. 

This  condition  of  the  law  prevailed  until  19121,  wlicii  two 
laws  on  tlic  subject  of  budgets  were  passed.  Chapter  190,  of 
the  laws  of  1921,  created  a  State  Educational  Auditor,  vesting 
him  with  ])ower  to 

''su])ervise  and  control  the  rates  of  levies  for  AND 
the  amount  of  expenditures  of  all  *  county  and  munic- 
ipal schools  and  boards  for  all  pur])(is('s. " 
T  have  emphasized  the  word  AND  in  reading  this  section 
of  th.at  law  because  the  word  does  not  aj)])ear  in  the  printed 
laws,  but  a  reference  to  the  enrolled  and  engrossed  bill  on  file 
in    the   office   of   Secretary    of   State   discloses   the   mistake    in 
printing.     To  the  end  that  the  EducatioiuU  Auditor  might  con- 
trol such  levies  and  expenditures,  budgets  ami  estimates  of  all 
school  expenditures  Avere  required  to  be  submitted  to  him  and 
he  re(piired  to  revise  and  .approve  them  l)efore  the  same  became 
effective    and    before    "any    levy   therefor   or    expenditure    of 
j)ul)lic   funds  thereunder  shall  be  nuule."     Section  three  ])ro- 
vides : 

"No  levy  shall  be  made  by  or  certified  to  boai-ds  of 
County  Commissioners  for  said  *  *  schools  or 
boards,  until  after  the  revised  or  ajiproved  estimates 
of  the  said  auditor  shall  have  been  certified  to  said 
commissioners;  *  *  provided  that  nothing  herein 
contained  shall  be  constiMu^d  as  limiting  the  power  of 


the  state  tax  commission  with  respect  to  levies  for 
school  purposes  nor  to  increase  the  maximum  rate  of 
levies  provided  by  law." 

Section  4  provides  that  all  levies  or  expenditures  made 
contrary  to  the  act  should  be  null  and  void  and  the  person 
responsible  therefor  liable  to  the  state  for  the  loss  incurred. 

Chapter  188,  Laws  of  1921,  approved  the  same  day  as 
Chapter  190,  is  the  county  budget  law,  and  provides  in  effect 
that  the  State  Tax  Commission  shall  annually  require  county 
commissioners  to  prepare  "estimates  of  revenue"  for  ordinary 
financial  needs  of  the  counties  and  school  districts,  itemized 
as  the  tax  commission  may  require  and  that  upon  receipt 
thereof  and  hearing  thereon  the  state  tax  commission  may 
approve  or  disapprove  or  amend  or  change  "such  budget  esti- 
mates." On  or  before  a  certain  date  the  tax  commission  "shall 
approve"  the  "budget  estimates  for  each  county  in  the  state 
or  as  amended  or  changed  by  the  state  tax  commission"  and 
certify  same  to  county  commissioners,  state  traveling  auditor, 
county  clerks  and  county  treasurers  and  they  shall  be  binding 
upon  all  county  officials  and  no  claims  shall  be  allowed,  ap- 
proved, or  paid  in  excess  thereof,  and  violations  in  either 
respect  shall  subject  the  officer  and  his  bondsmen,  to  suit  by 
the  State. 

A  part  of  Section  5  provides : 

"The  state  traveling  auditor  is  empowered,  should 

the  payments  for  any  specific  item  in  such  approved 

and   certified   budget   estimate   not   be    equal  to   the 

amount  as  so  allowed  for  such  item  in  said  estimate 

to  permit   in   writing    the    unused    remainder   as    so 

allowed  to  be  used  towards  the  payment  of  any  other 

item  in  such   estimates  in  such   approved  budget   in 

which     the     necessity    therefor    exists,    but    no    such 

approval  by  the  state  traveling  auditor  sLall  have  the 

effect  of  allowing  total  payments  to  be  made  in  excess 

of  the  total  budget  estimates  for  each  county  in  the 

state  as  so  finally  approved  and  certified." 

Under  the  act  of   1915  the   expenditure   of  rural  school 

moneys  was  wholly  within  the  hands  of  the  County  Boards  of 

Education.    The  act  creating  the  Educational  Auditor  did  not 

change  that.    It  simply  provides  that  the  amount  in  gross  that 

will  be  at  the  disposition  of  the  County  Board  will  be  in  the 
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hands  of  the  Educational  Auditor  in  the  first  instance,  because 
he  fixes  the  amount  by  his  estimates.  His  estimates  however 
are  always  subject  to  the  action  of  the  State  Tax  Commission 
and  tlie  act  so  provides. 

Rural  school  moneys,  and  particularly  miscellaneous  funds, 
may  be  expended  in  the  discretion  of  the  county  board.  It  is 
the  county  board  which  determines  whether  or  not  to  make  the 
actual  outlay  of  money,  regardless  of  the  business  of  others 
to  furnish  that  money.  In  Nold  v.  Board  of  Education,  27  N. 
M.  232,  199  Pac.  373,  the  right  of  county  boards  to  spend  money 
for  group  insurance  for  teachers  and  employes  was  involved, 
and  the  court  said  : 

"The  expenditure  of  funds  under  this  statute  is  left 
entirely  in  the  discretion  and  judgment  of  the  school 
board  so  long  as  such  expenditures  can  be  reasonably 
said  to  be  conducive  to  the  proper  conduct  of  the 
schools. ' ' 

The  court  also  said  : 

"It  is  clear  that  the  courts  should  not  interfere  with 
the  discretion  intrusted  to  boards  of  education  under 
the  statute,  unless  it  plainly  appears  that  there  has 
been  a  gross  abuse  of  discretion  and  that  the  funds 
are  being  spent  for  purposes  and  objects  which  have 
no  relation  to  the  public  schools." 

AVHO   MAKKS   BIDGETS? 

The  bill  creating  the  Educational  Auditor  and  defining 
his  ])owers  was  probably  passed  without  thought  of  the  County 
Ijudget  Law.  It  is  secondary,  however,  to  the  County  Budget 
Law,  and  must  yield  to  it  when  occasion  demands,  the  later 
law  not  having  repealed  the  earlier  one.  Under  the  bill  cre- 
ating the  auditor,  he  approves  estimates  and  certifies  the  same 
to  the  county  commissioners.  lie  supervises  the  rate  of  levy 
.and  the  expenditure  of  school  funds.  I5ut  tlie  power  of  the 
State  Tax  Commission  with  respect  to  school  levies  is  specif- 
ically made  paramount  to  any  authority  vested  in  the  educa- 
tional auditor.  Section  3  so  i)rovides.  Tlierefore,  the  budget 
power  of  the  State  Tax  Commission,  when  it  acts,  and  under 
the  law  it  must  act,  is  independent  of  and  sui)erior  to  any 
power  vested  in  tlie  State  Educational  Andilor. 

At  this  time  we  shall  advert  1o  Ihc  proposition  that  the 
power  given  to  the  lOducational  Auditor  to  supervise  the  expen- 


diture  of  school  funds  must  be  understood  as  having  to  do  with 
the  making  up  of  the  budgets.  May  the  Educational  Auditor 
legally  prohibit  the  expenditure  of  school  money  by  any  school 
board  after  the  State  Tax  Commission  has  fixed  the  allowance 
to  be  spent  by  the  budget  estimates  approved  by  it  and  certified 
to  the  county  officials?  If  he  cannot,  then  it  is  evident  that 
his  power  concerning  the  expenditures  goes  only  to  the  making 
up  of  the  budget  and  not  to  any  event  after  the  budget  is 
approved  and  becomes  final  by  certification.  That  he  cannot 
effectively  and  legally  enforce  any  such  prohibition  is  patent, 
because  if  he  can^  then  Section  3  of  the  bill  creating  the  auditor 
and  defining  his  powers,  containing  the  proviso  as  to  the  power 
of  the  State  Tax  Commission  means  nothing  and  we  must  read 
into  the  County  Budget  Law  something  that  does  not  appear 
therein  and  that  cannot  be  drawn  therefrom  by  implication. 
Certainly  there  should  not  be  two  agencies,  as  under  the 
statute,  given  the  power  to  make  budget  estimates  for  school 
purposes,  the  power  of  each  agency  under  the  statutes  being 
apparently  supreme.  If  the  State  Educational  Auditor  has  the 
power  to  make  up  the  budget  and  county  boards  of  education 
are  without  power  to  exceed  such  budget,  that  official 
should  have  the  power  to  certify  the  levy  of  taxes  necessary 
to  produce  that  budget.  In  the  very  act,  however,  creating  the 
State  Educational  Auditor  it  is  provided  that  the  State  Tax 
Commission's  power  to  supervise  the  budgets  and  make  the 
levy  of  taxes  shall  not  be  labrogated. 

Again,  if  the  State  Educational  Auditor  has  supervision 
of  the  expenditure  of  funds  of  municipal  school  districts,  the 
State  Traveling  Auditor,  an  official  knowing  nothing  of  the 
needs  or  requirements  of  the  schools,  should  not  have  the 
power  to  authorize  transfers  of  funds.  If  the  Educational 
Auditor  is  to  be  continued  with  the  arbitrary  power  with  which 
the  legislature  has  seen  fit  to  clothe  him,  he  should  be  the 
official  charged  with  the  authority  and  duty  of  requiring  the 
transfer  of  funds. 

Speaking  for  myself,  I  do  not  approve  of  that  portion  of 
the  law  creating  the  State  Educational  Auditor  which  gives  to 
him  the  arbitrary  and  unrestrained  power  of  saying  how  much 
money  shall  be  expended  in  a  given  school  district  for  edu- 
Ciational  purposes.  This  is  a  power  that  should  be  retained 
closer  to  the  people,  in  the  hands  of  their  more  immediate  rep- 

—  7  — 


resentatives.  Our  state  government  is  becoming  too  pater- 
nalistic, and  like  the  national  government,  taking  away  from 
the  people  the  right,  to  regulate  their  own  local  affairs.  While 
I  highly  approve  the  retention  of  the  office  of  State  Ednca- 
tional  Auditor,  and  think  the  present  incumbent  has  been  a 
benefactor  of  the  State  and  its  educational  system,  I  do  think 
the  capacity  of  that  officer  should  be  advisory  only,  and  that 
while  it  would  be  well  to  retain  or  continue  the  office,  requiring 
that  such  officer  visit  each  county  in  the  state  at  the  time  of 
the  making  of  the  budgets  and  give  to  the  school  boards  the 
benefit  of  his  wisdom  and  experience  in  the  matter  of  school 
expenditures  and  the  money  required  to  carry  on  the  work, 
it  is  not  wise  that  he  should  have  the  power  to  go  into  every 
county  in  the  state,  saying  how  much  or  how  little  can  be 
raised  or  expended  for  school  purposes,  regardless  of  the  will 
of  the  taxpayers  of  the  respective  counties.  The  present  situa- 
tion is  abhorrent  to  my  ideas  of  democratic  government. 

STATE    liOi\Kl)    OF    KDUCATION 

The  State  Board  of  Education  is  another  body  that  needs 
our  attention.  That  Board  is  appointed  by  the  Governor  and 
is  subject  to  change  under  each  incoming  administration,  and 
the  appointment  of  the  members  is  necessarily  more  or  less 
influenced  by  political  considerations.  I  think  it  would  be 
better  for  the  State  and  its  educational  system  if  this  body 
were  entirely  non-political.  If  1  may  exj)ress  my  judgment,  I 
think  tlie  legislature  should  provide  such  terms  of  office  for 
the  members  of  this  board  that  the  terms  of  the  members 
would  expire  at  different  periods,  thereby  making  it  impossi- 
ble for  any  governor  to  change  the  entire  personnel  of  the 
board,  thus  insuring  it  a  degree  of  independence.  Further,  the 
Constitution  of  the  State  should  be  amended  so  that  the  State 
Superint('nd(!nt  or  Commissioner  of  Public  Instruction  should 
be  appointed  by  tliis  board.  We  would  then  liave  our  public 
school  system,  the  key-note  of  our  nujdci'u  civilization,  en- 
tirely removed  fi'om  polities.  Tinder  the  present  system  the 
Superintendent,  who  has  actual  charge  of  the  schools,  might 
not  be  in  harmony  with  the  Board  of  Education.  I  also  think 
(pialificatiojis  sliould  be  j)rescribed  by  law  for  the  State  Super- 
intendent of  Public  Instruction.  By  this  1  do  not  mean  that  he 
should  necessarily  have  a  Doctor's  degree  from  Harvard.  Some 
of  the  greatest  educators  and  leaders  in  our  ])ublic  school 
systems  liiiv(^  been    men   who  Ir.ive  nevei'  seen   the   inside  of  a 
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college.  He  should  be  a  man  of  broad  experience  and  a  great 
deal  of  executive  ability  and  preferably  a  graduate  of  an 
•accredited  college  and  university.  In  other  words  he  should 
be  a  big  man  and  a  leader  of  the  people,  with  liberal  views 
and  high  ideals.  Under  the  law  as  it  now  stands,  anybody  is 
eligible  for  that  office  regardless  of  whether  the  person  has 
had  any  training  whatever  in  educational  work. 

THERD-RATE    TEACHERS    AND    &UPERINTENDANTS 

Again,  if  the  State  Board  of  Education  were  properly  con- 
stituted and  not  subject  to  changing  political  conditions,  and 
the  active  head  of  the  school  system  of  the  state,  with  power 
and  authority  to  carry  out  its  policies,  it  would  go  a  long  way 
toward  solving  educational  problems.  The  Legislature  has 
attempted  in  this  state  to  provide  by  Chapter  81,  Laws  of  1915, 
as  to  the  qualifications  for  teachers  in  the  public  schools.  In 
certain  instances  an  examination  is  dispensed  with  ,and  the 
board  is  required  to  issue  a  certificate.  This  law  should  be 
changed  so  that  the  State  Board  of  Education  would  have  the 
power  to  prescribe  the  qualifications  for  teachers,  and  certainly 
no  third-raters  should  be  supplied  with  certificates  licensing 
them  to  teach  in  our  schools.  The  law  as  it  now  stands  makes 
special  provision  for  these  third-raters,  making  provision  for 
the  issuance  of  third  grade  certificates.  How  absurd  it  is  for 
the  people  to  be  expending  money  for  the  education  of  their 
children  and  to  place  the  education  of  them  in  the  hands  of 
third-rate  or  third-grade  teachers  or  superintendents,  who 
should  be  going  to  school  instead  of  undertaking  to  train 
others.  If  you  were  going  to  hire  a  doctor,  or  a  lawyer,  or  an 
architect,  or  an  engineer,  or  a  carpenter,  I  do  not  apprehend 
that  you  would  knowingly  hire  a  third-grader.  Certainly  the 
education  of  our  children,  the  future  citizens  of  our  state,  is  as 
important  a  consideration  as  we  have  to  meet.  Section  4812, 
of  the  Code  of  1915,  permits  the  issuance  of  temporary  permits 
by  the  State  Superintendent  of  Public  Instruction  and  also  by 
County  School  Superintendents.  This  statute  should  repealed 
and  no  one  should  be  allowed  to  teach  who  has  not  passed  a 
satisfactory  examination, 

FISCAL  YEARS 

A  great  deal  of  confusion  is  caused  in  undertaking  to 
co-operate  with  the  federal  government  in  vocational  work. 
The  federal  fiscal  year  ends  in  July,  while  our  fiscal  year  ends 
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ill  Deceiiil)ef.  If  federal  cooperation  is  to  be  continued,  then, 
in  my  opinion,  onr  fiscal  year  should  be  changed  so  as  to  corre- 
spond with  the  national  fiscal  year. 

KQU1P3IKNT 

Keferring  back  again  to  the  subject  of  the  employment  of 
teachers,  you  will  find  that  Cliapter  105,  Laws  of  1917,  provides 
among  otlier  things,  that  the  school  directors  shall  employ 
teachers  subject  to  the  approval  of  the  county  board  of  educa- 
tion. In  my  opinion,  if  I  may  express  one,  this  should  be 
changed  so  Ihat  the  employment  of  teachers  would  be  placed 
entirely  in  the  hands  of  the  county  board  of  education. 

In  the  few  minutes  that  I  have  left  to  speak  to  you  I  want 
to  call  your  attention,  as  briefly  as  possible,  to  a  few  other 
changes  in  our  laws  that  1  think  would  be  beneficial  to  our 
public  school  system,  merely  suggesting  them  to  you  rather 
lliaii  to  develop  them  in  detail. 

TIME   IJMITS 

Section  7,  Chapter  105,  Laws  1917,  which  provides  for 
changes  and  consolidations  of  school  districts,  should  be  so 
amended  that  no  change,  alteration  or  consolidation  could  be 
made  witliout  an  affirmative  vote  of  the  electors  in  the  districts 
affected  by  such  changes,  and  providing  further  that  no 
change  should  be  made  in  the  boundary  of  school  districts  after 
July  1st  in  any  year,  and  that  such  changes  shall  become  effec- 
tive on  September  1st  of  the  year;  and  that  the  assessments, 
as  of  January  1st  following,  shall  be  subject  to  the  maintenance 
or  special  school  district  tax,  in  accordance  with  the  changes 
effective  as  of  September  1st. 

In  my  opinion  tliis  limitation  of  time  should  also  apply 
to  the  issuance  of  bonds.     The  reason  for  this  is  manifest. 

Under  the  present  laws  there  are  too  many  ill  advised  con- 
solidations and  changes  in  tlie  boundaries  of  school  districts. 
They  are  made  without  any  regard  to  the  assessing  period  and 
result  in  a  great  deal  of  confusion,  and  it  is  problematical 
whether  or  not  such  changes  could  be  sustained  from  an 
assessing  standpoint,  inasmuch  as  all  property  is  presumed  to 
be  assessed  as  it  exists  on  Jantuiry  1  of  each  year,  and  the 
h'gality  of  the  tax  levy  is  involved. 

Ky  providing  limitalion  as  to  time  better  system  will  pre- 
vail, in  that  all  these  troublesome  matters  will  be  out  of  the 
way  at  the  time  the  school  term  begins.     There  should  not  be 
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any  changes  after  the  beginning  of  the  school  term,  nor  during 
such  term. 

INTER-COUNTY  SCHOOLS 

Section  1,  Laws  of  1919,  providing  for  inter-county  schools 
should  also  be  subject  to  the  vote  of  the  electors  in  the  district 
affected.  Frequently  these  inter-county  schools  are  established 
over  the  protest  of  the  people  residing  in  the  districts.  The 
method  of  tax  collection  for  inter-county  schools  and  mainte- 
nance of  same  is  not  definitely  set  forth  in  the  present  statutes 
and  should  be  clarified. 

RURAL  HIGH  SCHOOLS 

Chapter  29,  Laws  of  1917,  should  be  repealed.  This  section 
attempts  to  provide  for  high  school  work  in  the  rural  schools. 
The  power  should  not  lie  with  the  county  superintendent  and 
the  state  superintendent.  The  method  prescribed  is  illogical; 
furthermore  there  is  no  provision  for  a  tax  levy,  which  can 
only  be  found  in  the  County  High  School  Act. 

WARRANTS 

In  Section  16,  Chapter  105,  Laws  of  1917,  it  is  provided 
that  the  County  Board  of  Education  shall  leave  in  the  county 
school  fund  sufficient  .amount  from  state  apportionment  to 
meet  the  general  expenses.  This  should  be  repealed.  General 
county  school  funds  should  rceive  their  proportionate  share 
of  the  tax  collections  based  on  the  required  needs  and  such 
expenses  should  be  held  within  the  same  restrictions  as  other 
school  expenses. 

Under  the  present  system  the  county  superintendent  can 
pay  his  clerk  and  all  other  general  expenses  .are  paid  in  full, 
notwithstanding  that  tax  collections  may  be  slow  and  the 
teachers  are  compelled  to  accept  warrants  bearing  6%  interest 
when  there  are  insufficient  funds. 

DAILY  WORK 

Section  4835,  Code  of  1915,  provides  that  the  county  super- 
intendent be  in  attendance  at  the  county  seat  on  the  first  Sat- 
urday in  the  months  of  August,  September,  October,  and  No- 
vember. This  statute  should  be  changed,  requiring  the  county 
superintendent  to  be  in  his  office  daily  except  Sundays  and 
holidays,  except  when  he  is  visiting  schools  in  his  county. 

CENSUS 

Section  4838,  Code  of  1915,  should  be  changed  so  that  the 
fiscal  year  would  end  August  31 ;  Section  4841,  providing  for 
a  certificate  by  the  county  superintendent  to  the  state  superin- 
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tendent  ccmtaininj?  the  number  of  school  districts,  number  and 
so  forth,  of  cliihlren  residing  in  each,  over  five  and  under 
twenty-one,  to  be  sent  before  the  15lh  day  of  October,  shoukl 
provide  that  tliis  census  be  in  tlie  hands  of  the  State  Superin- 
tendent on  or  before  the  loth  day  of  August. 

Section  18,  Chapter  15,  Laws  1917,  providing  for  census 
eiuimeration,  should  provide  that  this  should  be  complete  be- 
fore the  first  day  of  August,  and  it  should  also  be  made  man- 
datory on  the  city  to  take  census  enumeration. 

DlSTIlK^r  HIGH  S(  llOOIiS 

The  County  High  School  Act,  which  is  Section  49G3-4970, 
inclusive,  Code  of  1915,  should  be  repealed  and  provision  made 
for  the  establisliinent  of  district  higii  school  on  a  vote  of  the 
j)eople,  the  maintenance  and  special  requirements,  of  course, 
to  be  met  from  a  tax  on  the  district.  At  present  the  high  school 
work  is  being  attempted  and  gradually  extended  into  every 
rui'iil  district  in  some  of  tlie  counties;  this  brings  on  many 
complications  and  is  not  as  satisfactory  as  would  be  the  estab- 
lishment of  district  high  schools. 

SINKIXr.  FUNDS 

House  Bill  109,  L-iws  of  1919,  which  restricts  the  creation 
of  sinking  funds  should  be  changed  so  as  to  remove  this  restric- 
tioii,  j)ci-iiii1ting  sinking  funds  to  l)e  established  one  year  after 
bonds  have  been  issued.  Under  the  present  system  it  is  not 
possible  to  exercise  any  option  in  the  redemption  of  bonds  since 
no  sinking  fund  can  be  created  until  tlic  optional  period  has 
ex])ired. 

ANNEXATION 

The  section  that  j)rovides  for  the  annexation  of  territory 
to  city  disti-icts  should  provide  tli.it  territory  to  be  annexed 
to  a  city  or  municij)al  district  should  not  extend  more  than 
three  miles  beyond  the  city  limits.  Qnite  a  few  smaller  munici- 
palities have  extended  their  boundaries  bey<md  all  reason  and 
have  no  other  j)urpose  than  to  obtain  the  i-.issessed  valuation, 
making  little  or  no  j)rovision  for  the  children  in  the  outlying 
j);irts  of  tiic  districts,  iiy  restricting  the  limits,  the  territory 
beyond  the  limit  wonid  he  taken  care  of  by  the  county  board 
of  education. 

TAX.VriON 

A  few  suggestions  in  regard  to  taxation: 
Poll   taxes  should   be  collected  fi'om  all  voters  regardless 
of  s(!X,  and  there  slionhl   he  no  exemption  excej)!   an  age  limit 
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of,  perhaps,  65  years.  No  person  should  be  permitted  to  vote 
without  exhibiting  a  poll  tax  receipt.  The  present  system  is 
very  unjust.  Taxes  are  collected  from  those  who  are  willing  to 
pay,  and  those  who  wish  to  escspe  do  so  easily. 

The  present  county  unit  system  of  taxation  is  not  scientific 
and  is  wholly  impossible  of  proper  administration,  in  that 
aggressive  communities  will  seek  to  obtain  budget  allowance 
out  of  proportion  to  the  required  needs  of  other  districts.  In 
my  opinion  the  unit  should  be  maintained  only  for  the  purpose 
of  protecting  the  weaker  county  school  districts  where  there 
is  insufficient  valuation  to  produce  sufficient  revenue  from  a 
direct  tax. 

If  we  had  a  system  to  provide  that  a  county  tax  should  be 
levied  to  produce  $30  for  each  pupil  enrolled  and  providing 
for  a  minimum  of  20  pupils,  so  as  to  protect  the  smaller  schools, 
the  least  any  school  district  Avould  receive  from  the  county  tax 
would  be  $600.  The  state  apportionment  is  fixed  by  the  Con- 
stitution and  is  made  on  the  basis  of  the  number  of  children 
between  the  ages  of  five  and  twenty-one  years.  The  average 
distribution  from  this  source  has  been  about  $5.00  per  child, 
plus  the  county  apportionment,  perhaps  $25  from  the  poll  tax 
which  would  assure  these  smaller  districts  approximately  $700 
for  school  maintenance.  Any  amount  necessary  beyond  this, 
should  be  levied  against  the  district  by  direct  tax. 

Such  a  system  would  not  only  protect  the  smaller  schools 
but  would  automatically  place  a  check  upon  the  tendency  to 
become  extravagant  in  the  larger  districts  and  in  the  municipal 
districts,  thus  compelling  a  levy  of  a  direct  tax  for  any  amount 
needed  in  addition  to  the  county  and  state  apportionment.  If 
the  amount  to  be  derived  from  taxation  would  require  an 
excessive  levy  the  people  residing  in  such  district  woukf  un- 
doubtedly be  heard  from. 

The  method  outlined  would  provide  for  a  scientific  distri- 
bution of  the  county  tax.  If  any  county  or  municipal  district 
desired  to  employ  special  teachers,  such  as  teachers  for  art, 
music,  penmanship,  domestic  science,  and  so  forth,  they  would 
have  the  privilege  or  so  doing,  provided,  of  course,  the  expense 
thereof  is  met  by  the  district.  Under  the  present  system  all  of 
these  expenses  become  a  tax  on  the  entire  county,  which  is 
hardly  proper. 

TRAINED   EDUCATORS    NEEDED 

Having  confined  my  remarks  thus  far  to  the  rather  tech- 
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nical  subject  assigned  tn  me,  may  I,  in  eonehision,  make  a  few 
general  obso'vations  ?  Tbere  is  no  more  important  thing  before 
the  people  of  this  state  and  of  this  nation  than  the  proper 
education  of  tiie  youtli  of  our  country.  There  is  no  profession 
more  important  than  the  teacliing  profession.  Tiie  best  minds 
should  be  called  to  that  profession,  and  the  people  should  not 
spare  expense  in  order  to  secure  those  best  fitted.  Trained 
teachers  should  be  paid  adequate  salaries.  The  trained  teacher 
in  the  grade  school  is  just  as  important  a  figure  in  our  scheme 
of  education  as  the  college  professor.  ITer  influence  is  apt  to 
be  greater  and  reach  a  greater  number.  I  understand  the  full 
j)rofessors  at  Stanford  get  as  much  as  $10,000  a  year,  and  I 
think  they  earn  it.  And,  let  me  say  to  yon,  that  I  also  believe 
that  a  good  conscientious  woman  teaching  in  the  grade  schools, 
who  has  properly  prepared  herself  for  her  work,  and  Avho  goes 
about  her  daily  work  diligently  and  conscientiously  will  earn 
as  much,  if  not  in  dollars,  then  in  the  love  and  esteem  of  the 
community  to  which  she  goes  as  a  benefactor.  The  field  of 
education  is  a  wonderful  one,  if  you  see  your  work  as  you 
should  see  it.  To  train  ourselves  and  others  to  use  our  minds 
properly  is  a  great  undertaking.  The  human  intellect  is  the 
greatest  gift  of  the  Creator,  and  those  entrusted  with  the 
training  of  the  minds  and  morals  of  the  youth  of  the  nation, 
have  no  mean  employment.  To  have  the  great  mind  is,  per- 
haps, the  greatest  ambition  man  can  have.  In  conclusion  let 
me  quote  you  Newman's  characterization  of  the  great  mind: 
"That  perfection  of  the  Intellect  is  the  clear,  calm,  accu- 
rate vision  and  comprehension  of  all  things,  as  far  as  the  finite 
mind  can  embrace  them.  It  is  almost  prophetic  from  its  know- 
ledge of  history;  it  is  almost  heart-searching  from  its  know- 
ledge of  human  nature;  it  has  almost  supernatural  charity 
from  its  freedom  from  littleness  and  prejudice;  it  has  almost 
the  repose  of  faith  because  nothing  can  startle  it;  it  has  almost 
the  beauty  and  harmony  of  heavenly  contemplation,  so  intinuite 
is  it  with  the  eternal  order  of  things  and  the  music  of  the 
spheres." 

I  thank  you  for  your  kind  attention. 
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